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CHAPTER I 

ADAPTIVE GOVERNANCE AND FLORIDA’S WATER CONFLICTS: AN OVERVIEW 

JOHN SCHOLZ AND BRUCE STIFTEL 

INTRODUCTION 
Are current governing institutions capable of resolving conflicts among competing users 

of water resources and encouraging efficient and equitable changes in water resources planning, 
water use, and water pollution control? This is the central question we address in a project 
underway at Florida State University. The current volume represents the first product of that 
project; it presents nine case studies of water conflicts in Florida addressed through the lens of 
the efficacy of governance. 

Growth and development in 21st century Florida impose increasing stress on natural 
systems that in turn increase conflicts among the multiple users of water resources. Water-related 
problems have become increasingly evident: declining water levels and saltwater intrusion in 
wells, diminished spring flows, collapse of sinkholes, dried marshes, depleted flows in rivers, 
disappearing lakes, red tides, and habitat destruction. Scientific study of natural ecosystems is 
increasing our awareness and understanding of these problems, providing both cautionary notes 
about the potential consequences of current trends as well as opportunities for improved benefits 
from alternatives. The critical problem of governance is how to encourage users to adapt to these 
problems and to the growing scarcity of water.  

The intricate interplay between human and natural systems complicates the already 
difficult problem of governing natural resources. Efficient use of “common-pool” resources like 
water is particularly difficult to achieve because the actions of each user affects all others using 
the common resource, often in complex ways. The individual incentives among users of common 
pool resources leads to overexploitation even when individuals understand the consequences, 
since restrained use by any individual would not save the resource unless others did the same.  

Even when users commit to work together to find collective strategies, obstacles to 
effective deliberation stand in their way. Information vital to finding rationally best solutions 
may be unavailable, or may be held for strategic purposes by those with access to it. Discussions 
may be slowed by ineffective communication mechanisms or by the intra-organizational politics 
within user groups. Lack of trust may lead to lack of cooperation. 

In the American context, resolution of environmental common property problems has 
come in the form of multiple specialized agencies that manage various natural resources. These 
agencies have the potential of providing rules that reduce the problems of overuse among the 
specialized set of users under their jurisdiction. Furthermore, they potentially provide policy 
arenas in which users may create new rules governing usage that adapt to changing conditions 
and changing knowledge. Particularly in the past thirty years, specialized resource managers 
have increasingly coped with the pace of technological changes and growth in resource pressures 
through the tools of Adaptive Management, a series of analytic and administrative tools tied to 
iterative, incremental adjustments informed by scientific data assembly and rational analysis. 

However, even if the multiple specialized agencies that deal with water issues were in 
some way optimally adaptive to the new conditions of scarcity imposed by increased growth and 
development, the fragmentation of policy arenas governing a single resource – water – becomes 
increasingly problematic when the issues can no longer be treated separately. With scarcity, 
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municipal water supplies and agricultural users can no longer ignore each other in planning 
aquifer use. When both allow extractors to withdraw more water than the aquifer can replenish, 
surrounding ground water and endangered habitat are affected as well. Agencies overseeing toxic 
waste disposal and even traditional waste disposal into lakes and streams are confronted with 
evidence that disposal adversely affects groundwater as well as downstream habitats. 
Coordinating policies across these fragmented arenas in a way to obtain at least some of the 
benefits of joint optimization requires innovative combinations of expertise, authority, and 
representation of users.  

We believe the historical development of specialized agencies has not encouraged 
effective Adaptive Management. Review of the historical development of water governance 
agencies and programs shows a distinct lack of opportunity for systematic assessment of past 
trends and current alternatives. Much of the early history of water governance centers on the 
development of large-scale engineering solutions to harness the productive capacity of water and 
to treat point sources of water pollution. The Army Corps of Engineers and the Bureau of 
Reclamation developed the expertise and the political base to design and build large projects that 
exploited apparently unused water resources to encourage growth and development. An 
impressive number of dams were built to provide agricultural irrigation, hydroelectric power, and 
navigation. In areas of abundance, canals were built to drain lands for agriculture and provide 
navigation. Significant federal grants supported construction of wastewater treatment works for 
municipalities and technology-driving legislation stimulated application of pollution control 
technologies in factories. For most of the twentieth century, federal governance of water was 
dominated by development-oriented projects to increase the efficient use of water for specified 
purposes – projects that every congressman sought for their own districts.  

During the last quarter of the twentieth century, the development orientation of water 
governance came into increasing conflict with environmental concerns about the adverse impacts 
of these projects on other users, including the impacts on natural habitats and on recreational 
uses dependent on the preservation of those habitats. These concerns led to the development and 
strengthening of the Environmental Protection Agency (EPA) and state counterparts like 
Florida’s Department of Environmental Protection. Governance issues shifted to means of 
ensuring water quality with the Clean Water Act: Congress began large-scale financing to help 
municipalities upgrade public waste treatment facilities, while EPA rules determined the kinds of 
investments required by private dischargers into surface waters. 

In part, this shift to environmental issues paralleled the shift in political power away from 
agriculture and toward the cities and then to the suburbs, where environmental values and the 
recreational use of water are valued as much as its economic development potential. In Florida, 
the state we feature as the research site to explore the adaptive potential of governance, the 
longtime dominance of politics by agriculture and the northern panhandle counties gave way to 
the larger number of voters in the rapidly-growing cities to the South. The combined shift in 
issues and the demographics of water users continues to play out in the water conflicts that we 
study, complicating the attempts to develop adaptive management techniques to resolve complex 
governance issues.  

We image that, if our nation is to respond effectively to the demands of growing water 
scarcity, technological changes, and user group conflicts, Adaptive Management ideals must be 
applied not just to the scientific and administrative arenas, but to the institutional structures 
governing water as well. We call this expanded concept “Adaptive Governance,” which applies 

 2
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incremental, iterative learning to the evolution of political and deliberative structures in 
constitutional, legal and jurisdictional arenas. 

In order to develop the concept of Adaptive Governance, we seek to understand the 
challenges posed when our current legacy of institutions attempts to grapple with the problems 
imposed by continued population growth and development. To what extent are the human 
institutions we have developed able to adapt and co-evolve with the natural ecosystems we are 
dependent on?  The problems have triggered considerable studies of the natural system, 
increasing our technical knowledge about the consequences of our collective activities. Our 
challenge is to focus on the human system as well to understand its adaptive abilities and 
limitations. 

We want to know the extent to which the legal, administrative, and political structure of 
Florida is effective in responding to the changing constraints and needs of its water systems. In 
particular, we hope to assess whether the institutional structures can learn from experience; 
whether they can effectively develop and use the results of scientific investigation; whether they 
can foster useful interchange among stakeholders and whether they can wisely mediate among 
the changing demands of disparate water users. 

To investigate these questions, we have selected a range of conflicts over water in Florida 
and developed case studies that focus on the institutional responses to these conflicts. We have 
intentionally selected the kinds of conflicts for which there is no clear administrative authority 
that could resolve the issue. Two of these cases focus on conflicts over water supply among 
competing municipal users. Three cases involve disputes over water quality. Two of these cases 
illustrate the conflicts over discharges permitted by private companies, and one illustrates the 
agricultural community’s responses to increasing requirements to control currently-unregulated 
non-point source pollution. And finally, four cases explore conflicts involving broader aspects of 
water systems and habitat restoration. Of these cases, one explores the issues of removing a dam 
whose original purpose had disappeared. One documents the tri-state dispute over allocations of 
water for different users and habitat preservation in the Apalachicola-Chattahoochee-Flint river 
system. The third case explores the efforts to expand the use of a relatively new technology for 
underground storage of water. And the final case considers the Everglades restoration. 

I. THE QUESTIONS 

Our approach to the question of adaptive governance focuses on changes in the rules that 
govern the use of water – rules that determine the “property rights” of who can use or affect what 
water resource under what conditions. The pattern of water usage at any given time evolves 
under a given set of collective rules that govern the water usage. These rules themselves evolve 
within the complex array of institutions in the American federalist system of government, and 
can be affected by federal, state and local authorities. Some are crafted by legislatures, others are 
issued by executive agencies and clarified by court decisions, and still others are influenced 
primarily by the decisions of private organizations. We study the process by which users who are 
adversely affected by existing uses seek to have the rules of use changed. 

Our primary focus is not on the technical issues relating to the externalities and 
alternative mitigation techniques, but rather on the processes of rule change. We are concerned 
with how the knowledge of externalities and alternative methods to mitigate them is developed, 
how the rules are negotiated, the extent to which the new rules affect usage through effective 
enforcement, and the extent to which this governance process is capable of responding 
adaptively to surprises arising from the interactions between the human and natural systems. We 
are interested in the equity and efficiency of both current uses and alternative uses emerging 
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under new rules. Do changes in the rules lead to joint gains in which adverse externalities from 
previous use are mitigated or positive externalities are enhanced?  Are new rules perceived to 
provide more or less equitable rights of usage? 

To understand the overall ability of the system to respond to various problems, we focus 
on the decision processes in a range of cases in which the ongoing system of rules and 
established authorities are challenged by groups wishing to alter existing collective rules and 
hence existing patterns of water usage. The case studies consider which existing authorities 
provide potential arenas for these disputes to be heard, what authoritative decisions were taken, 
and what strategies different groups use for influencing or challenging these decisions.  

All but two of the case studies included in this volume have a common structure, which 
reflects the outline (included as an appendix to this chapter) used to develop the cases. After a 
brief introduction about rights and rules of water use being challenged, most of the case study is 
devoted to the historical development of the focal decision process. We then pose five questions 
that have been prominent in the literature, which are listed in full in the appendix. 

The first question focuses on existing rights and rules of water use. What are the 
resources at stake, what rights were in place prior to the conflict, how are these rights enforced, 
and what are the equity and efficiency issues that arise from these rights?   

The second question considers the decision process in which these rights are challenged. 
In what arenas are decisions made?  Who participates and who does not? Is interest participation 
required, facilitated, discouraged, or forbidden by the process? How is information and scientific 
knowledge integrated into the decision process?  Are innovative alternative decisions developed, 
are the processes transparent and acceptable to those affected by the decision, and are resultant 
decisions likely to be implemented and have the intended effects on water usage? 

We focus special attention on several aspects of the decision process. The third question 
explicitly considers the role of the executive, legislative, and judiciary on the federal, state, and 
local level to gain some perspective on the potential problems of fragmentation of authority. The 
fourth question looks at the impact of scientific uncertainty on the decision process, with 
particular emphasis on the potential of the process for adaptive management of resources in 
response to changing knowledge. The final question raises the issue of costs involved in the 
attempts to resolve disputes as well as the equity and efficiency issues for any agreements that 
were reached.  

II. THE CASES 

A. The Water Supply Cases  
The two urban water supply cases illustrate the classic problem that occurs when small-

scale institutions increasingly confront collective problems at the regional level. The municipal 
and county institutions provided an adequate infrastructure for pumping water from an aquifer 
until the effects of excessive pumping became obvious. Competition among local suppliers led to 
the “water wars” of Tampa Bay and the eventual consolidation into a regional water supply 
authority. In the East Central Florida case, the growing competition has lead to an initiative to 
develop regional supplies before the water wars begin.  

Both cases illustrate the limited ability of regional authorities to resolve these collective 
issues, for Florida has one of the most progressive systems in the country for regional water 
regulation. Five water management districts control all urban groundwater use within their 
jurisdictions through the system of Consumptive Use Permits. In both cases, the water 
management districts played a major role in clarifying the problem of extracting groundwater at 
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volumes that deplete the aquifer and in forcing local suppliers to recognize and deal with the 
problem. The districts have a toolbox of carrots and sticks to provide some incentives to develop 
regional solutions, but both cases illustrate how other powerful incentives exacerbate conflicts 
and increase the transaction costs of developing regional solutions. The two cases focus only on 
urban water supply, while the wider conflict involving the industrial and agricultural use of 
groundwater as well as the impact of groundwater use on natural habitat and recreational 
facilities is the main subject of the Everglades study examined later.  

1. Tampa Bay Water Supply 
The water wars of Tampa Bay provide perhaps the most egregious case of costly conflicts 

over water rights that remain unresolved for decades. At stake in the contested rights over water 
was the potential for future growth and development in both areas, and the conflict was 
exacerbated by the complex equity issues of who should pay the higher costs involved in 
developing alternatives to groundwater. Water Management District efforts to restrain pumping 
were challenged in court, and an initial collaborative institutional approach failed to mitigate the 
open conflict between water importing and exporting areas. The battles were finally transformed 
into a more stable decision framework when the battling authorities were consolidated, but the 
evolution of this solution was a painful and costly process.   

2. East Central Florida Water Supply  
The East Central case documents an attempt to avoid the wars of Tampa Bay by working 

to resolve scarcity problems before they become acute. This case illustrates the role of two 
Florida institutions with considerable potential for providing adaptive governance. The St. Johns 
Water Management District has played a key supporting role in the evolution toward a 
partnership to develop regional alternatives to groundwater supply, illustrating one use of the 
authority and resources of water management districts noted above. In addition, the Florida 
Conflict Resolution Consortium was directly involved in developing the framework and in 
moderating the initial steps exploring the partnership possibility. In order to provide decision 
frameworks more likely to explore a range of alternative resolutions to conflicts among local 
governments, Florida laws require a mandatory arbitration process before they can sue each other 
in court. The Consortium provides experienced experts that are available for arbitration as well 
as for voluntary conflict resolution processes in a number of policy arenas. The consortium has 
been active in developing alternative decision processes in a number of water conflicts, including 
the Everglades restoration discussed in Chapter 10. 

B. Water Quality Cases  
Three cases focus on the problems of governing activities that adversely impact the 

quality of water used by others. The Suwannee River Partnership involves an innovative regional 
approach to the problem of agricultural runoff, one of the critical non-point sources of pollution 
that pose the toughest problems for traditional regulatory approaches.  

The other two cases arose when previous rights to dump effluents into the river are 
challenged due to increasing concern with the impacts on other users and the environment. 
Environmental concerns arise partly through the regulatory agency’s expanding knowledge about 
the problems caused by pulp and paper mill emissions, and also through the participation of a 
broader range of interests in the permit and the appeals processes. The Georgia Pacific/Rice 
Creek case documents an unsuccessful challenge by environmental groups attempting to 
intervene in the permit renewal process. The Fenholloway case, on the other hand, explores a 
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difficult permit renewal case in which state and federal agencies clashed on the appropriate 
standard for the permit. In this case, the clash led to an innovative process that expanded the 
issues normally considered in permit procedures and involved multiple stakeholders who 
normally would be on opposite sides of court appeals.  

1. The Suwannee River Partnership 
This case primarily involves the development of rules governing agricultural practices in 

order to reduce nitrate runoff and percolation into groundwater from farms. Fertilizer and 
pesticides from non-regulated agricultural practices contribute substantially to an increasing 
buildup of nitrate levels in groundwater and in the Suwannee River as well, creating problems 
for recreational users, drinking water suppliers, and fisheries dependent on the sensitive estuary 
areas of the Suwannee.  

The partnership arose not because of local protests or conflicts, but as part of a response 
to a national move to impose regulatory controls on agriculture and other non-point source 
pollution. The primary authorities involved in this case are the environmental and agricultural 
agencies vested by Florida law with authority to implement the Clean Water Act. The 
environmental agency is authorized to determine water quality standards for total maximum 
daily loads (TMDLs) of pollutants, but agricultural agency is authorized to organize voluntary 
programs that would replace regulatory intervention as long as water quality shows sufficient 
improvement, which would be determined by the environmental agency.  

The partnership provides an interesting alternative to the more conventional setting and 
enforcing of standards – a task that would be very difficult to enforce given the large number of 
relatively small pollution sources from dairy, poultry, and crop farms. The partnership’s 
emergence from within the agricultural policy community is reflected in the partnership’s 
reliance on research and the combination of outreach and subsidies to develop and encourage 
widespread adaptation of “best management practices” (BMPs) intended to reduce the pollution 
problem. 

Of course, the advantage of coopting the agricultural agencies to gain the trust of farmers 
leads perhaps inevitably to distrust among other users. Environmental groups have not been 
involved in the partnership, and lost an administrative challenge to the law that allows voluntary 
programs. A court challenge may be the next step. On the other hand, the environmental 
agency’s tough initial review of the adequacy of the Partnership’s program suggests that they are 
acting in part as surrogate representatives for users wishing to reduce pollution levels—perhaps 
in anticipation of the administrative and court challenges from the organized environmental 
groups.  

As the case study indicates, the partnership appears to be successful in rapidly 
implementing BMPs (in part because they could tap state and federal subsidies) in response to 
the external threat posed by the federally-mandated TMDL program. The question is whether 
this type of voluntary partnership can ultimately provide an adaptive institution capable of 
crafting local rules controlling nitrates and pollutants in the Suwannee River basin, or whether 
they exclude the interests of nonagricultural users and primarily provide a delaying tactic or 
defense against more costly regulation.  

2. Fenholloway River Evaluation Initiative 
The Fenholloway case illustrates a creative approach to overcome the limitations on 

deliberation within the traditional permitting process. The case represents an extreme situation in 
which the previous rights to pollute imposed few restrictions on the local plant. Increasing 
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evidence about adverse health effects from polluted waters led to growing conflict around the 
plant, but the major challenge reflected growing intolerance at the national and state level for 
classifying any river as “industrial”. Disagreement between the state and federal agency over the 
plant’s permit was the specific catalyst for a process that involved multiple actors in a planning 
process that looked at the overall restoration of the river instead of focusing only on specific 
standards for effluents. The case reveals the importance of developing agreements on the process 
that in turn develops the options to be considered and the evidence to be used in selecting the 
options. It also illustrates the difficulties in keeping the process on track. 

3. Georgia Pacific Rice Creek Dispute 
The Georgia Pacific case, on the other hand,  provides some detail about how the formal 

system of permit renewal and the appeals process is responding to new challenges. It suggests 
limitations on the kinds of arguments that those demanding greater water quality can use within 
the existing permit process, and perhaps the limited ability of the environmental groups to take 
full advantage of opportunities to support their arguments within the current system. 

C. Water Systems and Habitat Restoration Cases 
The final four cases involve entire water systems and the natural habitat that depends on 

them. Three of the cases deal directly with battles over water rights required for habitat 
restoration and preservation, and the fourth (Aquifer Storage) deals in part with conflicts over the 
proposed use of underground water storage techniques to restore the Everglades. The Everglades 
Restoration involves all levels of government, with considerable involvement of Congress and 
Federal agencies. The Ocklawaha, on the other hand, shows the difficulties of resolving local 
issues that arise after the loss of national interest in a dam built by the Army Corps of Engineers. 
The Apalachicola-Chattahochee-Flint (ACF) river conflict demonstrates the added complexity of 
settling disputes among different claimants over water rights in the river system when they 
involve three states. The Aquifer storage conflict also involves federal, state, and local actors, but 
is primarily a dispute among technicians that suddenly arose and equally suddenly disappeared 
from the Florida Legislature. 

1. Ocklawaha River Restoration 
The Ocklawaha Restoration Case tells of the conflict between proponents seeking to 

maintain the Rodman Dam and opponents wishing to restore the natural habitat around a free-
flowing Ocklawaha River – one of the first tourist destinations Florida in the 1800s. This case 
traces two very different decision processes. The first appears to be a comprehensive planning 
exercise within Florida’s Department of Environmental Protection. After considerable research 
on alternative policies for the Rodman Dam, this process concluded that removal of the dam and 
partial restoration of the previous habitat would be the best solution. However, the appropriations 
process in the Florida legislature consistently refused to fund the removal of the dam, and other 
legislative decisions indicate that the recreational interests favoring retention of the dam appear 
to be winning in the legislature what they lost in the administrative decisions. 

The case also provides a rich background about the aborted Cross-Florida Barge Canal 
project that provided the justification for building the Rodman Dam. The tortured decision 
process suggests the legacy left by the collapse of the institutional structures that evolved for 
exploitation and development of water resources. The battles between the reservoir versus free-
flowing river advocates in this very local dispute is a part of the gradual evolution toward 
institutional structures capable of balancing demands for alternative uses of water.  
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2. Apalachicola-Chattahoochee-Flint Tri-state Conflict 

The tri-state conflict over the waters of the combined ACF River system involves all the 
usual problems of upstream-downstream users and the conflicts between established users rights 
and the preservation of natural habitats. Unlike in the water-scarce regions of the West, the 
riparian rights under conditions of scarcity are less well established in East, where generous 
rainfall has hidden the growing problems of scarcity and postponed serious debates about 
limitations on water uses. The tri-state compact between Alabama, Georgia, and Florida 
represents a halting attempt to settle at least some of the ambiguities about water rights among 
the major water users, which includes hydropower, cities, agriculture, recreation, shipping and 
the environment. 

3. Aquifer Storage and Recovery 
This case follows the development of a water storage technology that pumps water into 

aquifers for underground storage when it is abundant and removes the stored water when it is 
scarce, thus avoiding the problems involved in building dams and reservoirs. While this 
technique has been used with little controversy to store drinking water, conflict arose over the 
possible consequences of storing untreated surface waters in the aquifer to supply water to the 
Everglades and to agricultural users during the dry season. The history of aquifer storage 
demonstrates surprising flexibility in the existing regulatory framework that allowed the new 
technology to develop cautiously in multiple experimental settings, with careful monitoring to 
provide a greater knowledge base at each stage of the process. But this cautious approach slowed 
the application of the new engineering solution to the expanding set of water issues, prompting 
proponents to seek a quick statutory fix at the state level. The case compares the evolutionary 
managerial approach with the legislative approach that ensued in Florida, where arguments 
became more symbolic, positions more extreme, and results more unpredictable.  

The case study illustrates the role science and scientific information play in political 
decision making about resource use and the interaction between valuation of and information 
needs for the management of a resource. It also relates to the longstanding conflict between 
resource exploitation, conservation and preservation. The scientific questions are addressed 
within a framework of technical consensus building in the Everglades restoration project that 
values overcoming technical obstacles. However, environmental groups are concerned that the 
knowledge base is not yet sufficient to support the large-scale expansion proposed for the 
Everglades. 

4. Everglades Restoration 
The Everglades Restoration provides a showcase for the difficulties involved when 

efficient governance of separate policy domains confront complex interactions of natural systems 
in highly-developed areas. The effectiveness of the water supply and flood protection systems in 
highly-developed Southern Florida placed increasing stress on the more recently developed 
habitat conservation and water quality systems, as became increasingly evident in the 
Everglades. The various users and government agencies that represented them came into 
increased conflict in the 1980s, leading to a complex history of court cases, multiple mediations, 
and an ever-growing set of programs with multiple and potentially conflicting goals.  

The most striking conflict arose when the U. S. Attorney in Miami sued the state of 
Florida because the State’s failure to enforce its own water quality standards was harming the 
Everglades. This battle divided federal and state agencies and many users of water over the 
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narrow issue of how much phosphate should be allowed from the flood gates controlling water 
flows into the Everglades. Ironically, this very narrow legal battle triggered a broad political 
crisis that eventually led to the much-heralded Comprehensive Everglades Restoration Plan. 

The excerpt from Bob Jones in our case study focuses on some of the mediation attempts 
that encouraged a growing consensus on an integrated regional approach to water management 
and the restoration of the Everglades. The excerpt from Rock Salt and Stuart Langton focuses 
more on the origins and actions of the Task Force of federal and state agencies and other 
stakeholders that oversees the implementation of the restoration plan. The bewildering array of 
issues, institutions, and projects leaves plenty of doubt about the expected outcomes of this long-
term plan, but the continuing evolution of alternative decision arenas and the general consensus 
on the basic outlines of a regional approach provides a fascinating look at adaptive processes of 
governance at work. 

III. THE AUTHORS 
Four of the nine case studies were prepared by graduate students at Florida State 

University. These students, from law, political science, public administration, and urban 
planning, joined together in a semester seminar also involving two faculty and two staff 
researchers, who are primary authors for three of the remaining cases. The final two cases are the 
efforts of a journalist and an independent research team. In all cases, the common questions 
discussed above served as the outline for the research. The authors are: 

 
Simon A. Andrew is a doctoral student at the Askew School of Public Administration, Florida 
State University, interested in the dynamics of rules for studying intersectoral management of 
natural resources. Graduated with an MA in Development Economics from the School of 
Development Studies at University of East Anglia (England), his research focused on Borneo’s 
rainforest and timber industry; and while reading for his Masters in Public Administration at 
Texas A&M University-Corpus Christi, Andrew’s research shifted to environmental degradation 
problems along the Texas-Mexico border. Currently, he is involved with the Florida Water 
Governance Workgroup in mapping stakeholders’ implementation of water policy. 

 
Ramiro Berardo is a graduate student in the Ph.D. program of the Department of Political 
Science at Florida State University. An Argentine citizen, he holds a degree from the Catholic 
University of Córdoba, where he completed the five-year program in Political Science in 1996. 
He has been recipient of both provincial and national scholarships for young researchers in his 
country of origin, where he also served as chief editor of “Ciudadanos”, a monthly publication 
for the study of social movements. In 2001, he obtained a Fulbright scholarship to pursue his 
graduate studies in the U.S. His major area of study is Public Policy, with an emphasis on the 
study of environmental policies and the role played by governments as facilitators of consensual 
policy processes.  

 
Ayşın Dedekorkut is a Ph.D. candidate in the Department of Urban and Regional Planning at 
the Florida State University with specialization in environmental planning and natural resource 
management. Her current research interests focus specifically in the area of water resources 
management and collaborative planning, consensus building and alternative dispute resolution. 
She received a bachelor’s degree in City and Regional Planning from Middle East Technical 
University, Ankara in 1992 and a master’s degree in City and Regional Planning from Clemson 
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University in 1996. Ms Dedekorkut is on leave from the Izmir Institute of Technology in Turkey 
with a Higher Education Council Scholarship for graduate studies abroad. 
 
Robert M. Jones is the Director of the Florida Conflict Resolution Consortium. He works with 
representatives from state and local government to design and implement collaborative 
approaches to planning and dispute resolution. He has served as a mediator in land use and 
environmental disputes, as a facilitator in policy forums and as a trainer in negotiation and 
mediation skills. Prior to his work with the Consortium, Mr. Jones worked for eight years at the 
National Institute for Dispute Resolution in Washington, DC. He is a member of the California 
Bar, the Association for Conflict Resolution, and has served as a mediator in community, 
neighborhood and employment disputes and as an arbitrational hearing examiner in commercial 
and labor disputes. He is a graduate of the University of California, Davis School of Law and of 
the University of California, Berkeley. He served as chair of the SPIDR Commission on 
Qualifications, has served on the Florida Supreme Court's committee on mediator training, and is 
currently serving on the ABA Ad Hoc Committee on Federal Government ADR Confidentiality. 

 
Stuart Langton is a nationally prominent scholar of citizen involvement in government.  
Formerly Executive Director of the Lincoln Filene Center at Tufts University, he was a founder 
of the International Association for Voluntary Participation and Chairman of the National 
Conference on Citizen Participation.  He has published five books and fifty other publications in 
the areas of participation, civic education, environmental leadership and non-profit management.  
Holder of a Ph.D. from Boston University, he is currently a consultant to the South Florida 
Ecosystem Restoration Task Force and a Senior Fellow at the Florida Conflict Resolution 
Consortium. 
 
Bruce Ritchie has covered the Apalachicola-Chattahoochee-Flint river system for the 
Tallahassee Democrat since 2000. He has covered growth and environmental issues since 
receiving a master’s degree in mass communication from the University of Florida in 1993. He 
previously was a reporter for The Gainesville Sun, The Florida Times-Union, United Press 
International and The Montgomery Advertiser. Ritchie was a Ted Scripps Fellow in 
Environmental Journalism at the University of Colorado in 1997-98. He received a bachelor's 
degree in journalism from the University of South Carolina in 1983.  

 
Eberhard Roeder is currently an assistant in Geological Sciences at the Florida State University 
and maintains an interest in the development of environmental institutions. His research has 
centered on more technical aspects of contaminant hydrology, utilizing computer simulation 
models to understand the fate and transport of material in the subsurface. Past projects include 
the recovery of non-aqueous phase liquids by alcohol flushing, transport of chlorinated phenols 
through a glacial aquifer, and the remediation of chlorinated solvents by soil vapor extraction. 
Results from these studies have focused his interest on the role of preferential flow paths in mass 
transport. Both these technical and more general policy questions attracted him to the issue of 
aquifer storage and recovery. He came to Florida in 2002 after serving as Assistant Professor of 
Environmental Geology and Coordinator of the Environmental Science Program at Lander 
University, South Carolina. He received his doctorate in Environmental Systems Engineering, 
with a minor in Applied and Environmental Economics, from Clemson University. 
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Terrence “Rock” Salt is executive director of the South Florida Ecosystem Restoration Task 
Force charged with coordinating Everglades Restoration policy and projects, advising agencies 
on emerging policies and issues, and developing interagency budget documents.  Previously, Mr. 
Salt served as commander of the Corps of Engineers’ Jacksonville (Fla.) District. He retired from 
the Army in July, 1996, after 30 years of military service. Mr. Salt graduated from the United 
States Military Academy at West Point in 1966 and he received a Master of Science degree in 
physics from the University of Colorado in 1972.   
 
John T. Scholz is Frances Eppes Professor of Political Science at Florida State University. His 
research has compliance and enforcement issues in regulatory agencies relating to OSHA, the 
IRS, and the EPA. In the past five years his research has shifted more to the problems of 
developing and maintaining cooperative solutions to collective action problems, emphasizing the 
role of policy networks, private partnerships, and collaborative government programs in 
resolving collective problems involved in resource management. His most recent NSF-funded 
projects evaluate the impact of the EPA’s National Estuary Program on the governance of 
estuaries and the impact of local water policy networks on EPA enforcement of the Clean Water 
Act. He received his doctorate in Political Science from the University of California at Berkeley. 
 
Mellini Sloan is a doctoral student in Urban and Regional Planning at the Florida State 
University with research interests in the evolution and utility of demand side management of 
water resources. She has a masters degree in Environmental Engineering Sciences from the 
University of Florida and has worked for six years in various aspects of water resource 
management including nonpoint source management, database and analytical tool design, 
ecological engineering, and integrated water resource planning. Currently, Ms. Sloan works with 
the Florida Department of Environmental Protection’s Office of Water Policy.  

 
Bruce Stiftel is Professor of Urban and Regional Planning, Florida State University. He writes 
on collaborative processes in environmental decision making and has studied citizen 
participation or mediation in the context of state water policy, hazardous waste disposal, facility 
siting, landlord-tenant relations and environmental enforcement. His current research includes 
assessing the cumulative and systemic effects of the use of collaborative planning in Florida, as 
well as identifying avenues to overcome weaknesses that governments have in developing 
bargaining strategies and ratifying agreements. A graduate of the University of North Carolina at 
Chapel Hill, Stiftel was editor of the Journal of Planning Education and Research, chair of the 
Department of Urban and Regional Planning at Florida State, and president of the Association of 
Collegiate Schools of Planning. 

 
Toni Sturtevant received her Bachelor of Science cum laude in Biological Science from the 
Florida State University in 2000 and her Juris Doctorate from the same institution in 2003. She 
holds certificates in both Land Use and Environmental Law. Currently she is a law clerk with the 
Department of Environmental Protection. Her past research and research interests include 
behavioral studies on Red-bellied Woodpeckers in Apalachicola National Forest and 
international water law disputes. 
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APPENDIX A 

CASE OUTLINE AND ANALYSIS QUESTIONS 

INTRODUCTION 

I. BRIEF DESCRIPTION OF THE CONFLICT [EXECUTIVE SUMMARY]  

A. Nature of the Conflict 

B. Main Equity and Efficiency Issues  

C. Policy Authorities  

II. CASE BACKGROUND 

A. Initial Rights of Water Use 

B. Source of the Conflict  

III. HISTORICAL ASSESSMENT [HISTORY PRIOR TO CONFLICT] 

A. How the Conflict Arose 

B. Evolution of the Issues 

IV. SUMMARY OF CONFLICT EVENTS 

A. Status of the Case at the Starting Point of Interest   

B. Evolution of Issues  

C. Current Status  

V. ANALYSIS  

A. Rights and Rules of Use  

1. Resources at Stake 
What are the resources at stake in the case, and how are they used or affected by 
users? What are the main problems caused by these patterns of use? 

2. Property Rights and Rules of Use 
What property rights or rules of use have been established to govern the use of these 
resources? How are these rights enforced? Who has authority to enforce, interpret, and 
change these rights? 

3. Equity: Losers and Gainers [at the beginning of the period of interest] 
Which stakeholders most benefit from the existing constellation of rights; which are 
neglected? How “fair” is the distribution of costs and benefits? 

4. Outcome Efficiency [at the beginning of the period of interest] 
How efficient is this system of rights and rules?  How effective in adapting to changing 
conditions? How effective in protecting the resources and ensuring sustainable use? 
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B. Deliberative Processes [How rights and rules of use are changed: The Collective Arena] 

1. Policy Formulation Processes 
What processes are in use to formulate policies and other decisions pertaining to the 
resources? What agencies (or other organizations) take leadership roles in these 
processes? How do policy questions become selected for deliberation? How are 
stakeholders invited or otherwise notified of opportunities to influence decisions? 

2. Actor Participation 
How active are individuals, firms and groups in advocating for their rights? Which 
stakeholders are mobilized or latent? To what extent do actors free ride?  Is interest 
participation required, facilitated, discouraged, or forbidden by the rules?   

3. Information 
Is information made known and shared effectively? In particular, is scientific information 
pertaining to the resources in question introduced into the process in comprehensible 
ways and is it used in deliberations? Do various groups agree this is the right information 
to be used in deliberations? 

4. Alternatives for Action and Criteria for Decisions  
Are criteria for decisions and alternatives for action discussed explicitly? Is there 
operative agreement on appropriate criteria for decisions?   Is the decision process rich in 
analytic work leading to useful policy or design alternatives? Do such alternatives receive 
effective consideration? 

5. Decision Rules 
Are decision rules authoritarian, majoritarian or consensual? 

6. Implementation 
Do decisions reached become implemented? Are procedures in place for re-initiating 
follow-up deliberations if implementation becomes problematic? 

C. Intergovernmental Politics and Policy Fragmentation: [The Constitutional Arena: 
How deliberative processes are changed, coordinated, and constrained]  

1. Role of Legislative Bodies 
What role have legislative bodies played (federal, state and local) in resolving conflicts 
and in altering the deliberative processes involved in managing rights and rules of use?  
What potential do they have for increasing the fairness, efficiency, and effectiveness of 
rules of use? 

2. Role of Executive Agencies 
Which executive agencies have been involved in enforcing and revising rules?  What 
authority do they have, and what other resources do they control?  What have they 
attempted to do, and what strategies have they used to bring about their preferred 
solution?  What can be done to enhance collaborative efforts to jointly resolve issues 
affecting multiple agencies? 
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3. Role of Courts 
How do courts and legal precedent affect deliberative processes and the resultant rights 
and rules in use?  How can courts (and other adjudicatory bodies) contribute effectively 
to resolving disagreements? 

4. Legislative, Executive and Judicial Powers in Deliberative Processes (Branches of 
Government)/ Authority of Different Levels and of Government 
How are the legislative, executive, and judicial functions reflected in the deliberative 
processes considered in section II. 
Are the resource questions addressed at appropriate levels of government? Do these 
different levels have appropriate authority to respond to needs?  Do they exercise this 
authority? 

5. Authorities Outside the Federal System  
To what extent are quasi-governmental organizations, special purpose authorities, and 
other structures outside the traditional constellation of the federal system influential in the 
resource contexts? Do they advance the cause of wise management or detract from it?  

6. Integrated Resource Management [Policy Arena] 
Do resource decision systems integrate concerns across traditional boundaries of 
management?  For instance, are quantity and quality concerns examined together when 
they interact?; are point and non-point concerns integrated when they effect the same 
resource?; groundwater and surface water?; water and habitat?, etc.  Does such 
integration lead to unmanageable complexity, or does it produce useful benefit? 

D. Uncertainty [Adaptive Management] 

1. Scientific Uncertainty 
Are scientific issues clear with certain outcomes or are they subject to debate and/or 
uncertain? 

2. Flexibility and Adaptability of Solutions 
Are decisions concerning the resources flexible? Do they allow for adjustments over 
time, as new and better data become available? Do they include monitoring and 
feedback? 

3. Sustainability of Institutions 
Are institutions involved in managing the resources sustainable? Have they shown in the 
past, and are they likely to show in the future, that they can respond to changing pressures 
and contexts effectively? What kind of challenges do you anticipate to come up? And 
what is the likelihood of this institution being sustainable in the face of these challenges? 

E. Efficiency, Equity, and Transaction Costs 

1. Achievement of Objectives 
To what degree are the objectives of stakeholders achieved by the outcomes in the case? 
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2. Efficiency Achievement [at the end of the period of interest]  
Are potential joint gains left on the table? 

3. Improvement of Public Welfare 
Is there a higher level of net public welfare after the outcome of the case than before? 

4. Equity of Outcomes [at the end of the period of interest] 
Are outcomes equitable among involved stakeholders?  Are they fair to the community, 
including uninvolved stakeholders?  Are they fair to future generations? 

5. Costs of Decision-Making and Implementation 
Were the decision making processes costly (personnel costs, resource costs, time elapsed) 
in comparison to other processes for similar types of decisions?  Will implementation be 
costly (personnel, resources, time elapsed) in comparison to other similar decisions? 
Include court and transaction costs. 

VI. CONCLUSIONS  
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SYNOPSIS OF THE CASE STUDIES 

Chapter II. Tampa Bay Water Wars: From Conflict to Collaboration? - Ayşın Dedekorkut 
This paper examines the competition and conflict about groundwater resources between 

the six local governments in the Tampa Bay area that came to be called the “water wars”. The 
Southwest Florida Water Management District is involved in the conflict as the regulating 
agency with authority to issue Consumptive Use Permits for water withdrawals. The beginning 
of the wars date back to the early 1970s when densely populated but water-poor Pinellas County 
started buying land and developing drinking-water well fields in Pasco and Hillsborough 
Counties. The impact of the wells on the lakes and wetlands prompted Pasco and Hillsborough 
Counties and their citizens to bring court challenges against each other and the Water 
Management District countless times.  

In this case study, the attempts of the legislature to resolve the conflict using different 
approaches is examined and an analysis of how well these attempts have worked is presented. 
The first of these attempts is the establishment of the West Coast Regional Water Supply 
Authority, a cooperative regional water supplier, in 1974. This agency was not effective in 
easing the conflict for the next fourteen years and in 1998 West Coast was transformed into 
Tampa Bay Water, a special district created by interlocal agreement among the six area local 
governments. As well as giving a comprehensive history of the restructuring process and the 
events that led to it, the case study contrasts the structure of these two agencies and their 
effectiveness. The analysis is focused on the changes in the rules of use of the groundwater, the 
deliberative processes through which the decisions were made, intergovernmental politics and 
policy fragmentation, the role of uncertainty in the conflict, the equity and the efficiency of the 
outcomes, and the transaction costs of the decision making process.  

Chapter III. Seeking “Water Peace”: The East Central Florida Regional Water Supply 
Planning Initiative - Ramiro Berardo 

Since the 1990’s, a number of scientific studies produced by the St. Johns River Water 
Management District have shown that, if maintained at the current pace, groundwater extractions 
from the Floridan aquifer will lead to the appearance of problems such as water salinization, and 
drying wetlands and lakes in the east central area of Florida. The Initiative was created in 2002 
and has as a main goal the development of a policy arena characterized by high levels of 
participation and consensus among suppliers that allows dealing with these potential problems in 
a more efficient manner. Actors originally involved included local governments in 10 counties of 
the east central area which act as suppliers of the water service, as well as three of the five Water 
Management Districts of Florida, which regulate the use of the resource through the distribution 
of property rights. The Florida Department of Environmental Protection has not had a prominent 
role so far, although it is expected that it will become more involved in the near future.  

The East Central Florida Water Supply Initiative is under current development of its 
second phase, during which the actors involved are trying to find specific solutions to the 
problems identified in the first phase that took place in 2002. Even though it is not possible to 
observe the results yet, an analysis of the first phase will offer the reader the chance of 
understanding how the institutional structure framing the Initiative can affect the chances of 
success in avoiding a potential collective action problem. In so doing, we will show positive 
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features that could help in the production of satisfactory results – like the predisposition of 
authorities to create a truly negotiated process – and also the negative characteristics that could 
reduce the effectiveness of the Initiative in dealing with the problems of resource overuse – like 
the distinct set of incentives that authorities and providers have regarding the use of groundwater 
and the perceived inequality in the property rights system that precludes cooperation among 
suppliers.  

Chapter IV. Suwannee River Partnership: A Voluntary Approach to Nutrient Management - 
Ayşın Dedekorkut 

Suwannee River Partnership is a public-private partnership of federal, state, regional and 
local government agencies, conservation groups, private industry representatives, and research 
groups working together to reduce nitrate levels in the surface and ground waters within the 
basin using a non-regulatory approach to watershed management.  

The Partnership programs initially focus on reducing nitrogen loadings in the Middle 
Suwannee Basin and Santa Fe Basin which are the potential source of 60-70 percent of the 
nitrate load to the Suwannee River Estuary. The major problem is non-point source nitrate 
pollution in the Suwannee River originated by agricultural users. The three major groups targeted 
by the Partnership to decrease nitrates in the river include dairy, poultry and row crop farmers. 

The voluntary incentive-based approach of the Partnership is offered as an alternative to 
setting Total Maximum Daily Loads regulations for the Suwannee River. The incentives offered 
to farmers for participation include substantial grants to pay for the implementation of the Best 
Management Practices for nutrient management as well as technical assistance in developing and 
implementing Nutrient Management Plans for each participating farm. The flexibility of this 
voluntary approach is a big attraction to farmers, however, environmental interests who chose 
not to participate view the effort with distrust and argue that this is a way of funneling funds to 
agricultural interests while creating a loophole to exempt them from regulation. 

Chapter V. When Regulatory Agencies Disagree: Fenholloway River Evaluation Initiative - 
Simon Andrew  

When the existing permit process created an impasse, an innovative local initiative 
developed new conditions to govern the permit. The Fenholloway River Evaluation Initiative 
was formed to identify acceptable National Pollutant Discharge Elimination System permit 
conditions for a pulp and paper mill company called Buckeye Florida L.P in Foley about 50 
miles south of Tallahassee through a collaborative effort by representatives from the 
Environmental Protection Agency, Florida Department of Environmental Protection, Clean 
Water Network/Natural Resources Defense Council, and Buckeye. The existing National 
Pollutant Discharge Elimination System permitting system was not efficient in resolving surface 
water conflicts in the Fenholloway River primarily because the administrative extended permit, 
issued subsequently by Florida Department of Environmental Protection when Environmental 
Protection Agency rejected its drafted National Pollutant Discharge Elimination System permit 
for Buckeye, allowed the mill to continue discharging its treated effluent without having to meet 
Class III water quality standards.   

Following Ostrom et al (1996), the analysis focuses on the effect of institutional rules on 
the behavior of these actors to determine the conditions of the National Pollutant Discharge 
Elimination System permit. Among the important rules are (1) information rules, which specify 
how information is received and disseminated amongst the actors, set boundaries on what 
information is acceptable, and how the information is shared. The rules opened up avenues for 
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building consensus on credible data and for the scientific methodology of the Initiative to reach 
an acceptable solution. (2) Boundary rules seek to define who has access to the decision process 
as well as allowing flexibility and practicality in allocating technical personnel to each of the 
workgroups. (3) Scope rules determine what issues are allowed, mandated, or forbidden for each 
workgroup. These rules have been lax in determining alternative technology change and 
wetlands treatment options reflecting the dynamic of negotiation between competing actors.  

The analysis of different rule configurations in this case study shows that although there 
will be winners and/or losers in the final outcomes, their involvement has provided “joint 
benefits” that might not have been realized otherwise. Our conclusion is that while there are 
costs to forming and implementing such an initiative, the arrangement enhanced the 
effectiveness of the decision-making process. Probably the most crucial element was each actor’s 
acceptance of the deliberative processes in reaching factual conclusions about the degree of the 
problem and how to resolve it. Elements of trust played an important role in bringing the 
Initiative forward, and it looks hopeful that there will be a salutary outcome from the Initiative.  

Chapter VI. The Georgia Pacific Rice Creek Dispute: An Administrative Permitting 
Challenge – Toni Sturtevant 

This case involves a formal challenge to the Florida Department of Environmental 
Protection’s final agency action of granting a permit to the Georgia Pacific pulp mill located in 
Palatka, Florida. The challenge was made by environmental groups who felt that Florida 
Department of Environmental Protection’s permit was not sufficiently protective of Rice Creek 
and the St. Johns River, and it was made in the forum of the administrative court system. The 
challenge and the resulting administrative hearing in this case can be seen as a model of the 
administrative law process in cases of water permitting challenges.   

The conflict surrounding the permit came to a head when plans to relocate the mill 
effluent discharge point, using a pipeline, were revealed to concerned environmentalists. The 
pipeline plan seems to have acted as a catalyst, crystallizing environmental concerns about all 
aspects of the effluent discharged by the pulp mill. 

From this case, conclusions can be drawn about several aspects of environmental cases 
involving state agencies in the administrative hearing system. Perhaps most importantly, this 
dispute makes it clear that not only sufficient evidence is necessary to make a showing that 
agency action in granting a permit is wrong, but also the right kinds of evidence must be brought. 
Knowing what types of evidence is required, however, requires an understanding of both the 
laws and the administrative code that govern agency action, and of the longstanding 
interpretations of such law and code that agencies use consistently in the permit evaluation 
process.   

Environmental groups in this case were unsuccessful in their permit challenge, and 
several reasons of this lend insight into resolving conflicts between state agencies and private 
groups. Most importantly, it seems that the groups in this case took issue with longstanding 
agency rules and agency practice, at the hearing, rather than with specific problems inherent in 
the Georgia Pacific permit process. While the procedure of administrative law in Florida allows 
avenues for challenges to agency rules and practices, a permit challenge hearing is not the correct 
forum for such challenge. Therefore other venues may have been better choices for the resolution 
of some of the environmental challenges brought in the case.   

The water conflict in this case was not satisfactorily resolved between all parties, and this 
may be because the venue selected for resolution of the case did not allow for the resolution of 
all of the issues raised by the parties. 
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Chapter VII.  Restoration of the Ocklawaha River and the Fate of the Rodman Reservoir - 
Mellini Sloan 

This case study examines the dispute over the fate of a reservoir that was built as part of 
the Cross-Florida Barge Canal Project. With the abandonment of the canal project, the reason of 
establishment of the reservoir disappeared and the debates over its future began. On the one side 
were the environmentalists, whose opposition was part of the reason for abandoning the canal 
project. They wanted the river to be returned to its original free-flowing state. On the other side, 
local recreational and business interests who have been utilizing the reservoir, supported the 
retention of the altered system. Jurisdictional authority over the reservoir is complex, with the 
state Department of Environmental Protection sharing responsibilities with six counties and the 
U.S. Forest Service. 

A 20-volume study prompted by a push from the environmental interests evaluated 
restoration and retention options and recommended partial restoration in 1995. For eight years, 
implementation was stalled, while the state legislature, which had authorized partial restoration, 
refused to appropriate funds to implement it. Then, in 2003 the Legislature passed a bill 
establishing a state preserve which would effectively guarantee continued maintenance of the 
dam and reservoir.  

Effectively, disagreement between the executive and legislative branches has stymied 
movement and this project has been at stalemate for a decade. 

Chapter VIII. Interest Groups and Public Participation in the Apalachicola- Chattahoochee-
Flint Basin: A Tri-State Water Conflict – Bruce Ritchie and Water Governance Study 
Group 

This conflict involves negotiations between three states over the allocation of water in the 
Apalachicola, Chattahoochee, and Flint (ACF) rivers. The negotiations take place through the 
ACF Commission which was created by the ACF Compact signed into law by President Clinton 
on November 11, 1997. The participants in the negotiations come from all levels of government 
with federal agencies providing oversight, states doing the negotiating, and local governments 
and other water users providing input. Federal participants include the presidentially appointed 
federal representative on the ACF commission and the U.S. Army Corps of Engineers, which 
operates the five dams and reservoirs on the rivers. At the state level, the governor of each state 
is a member of the commission and charged with negotiating a water allocation formula. In each 
case the governor has appointed two alternates to the commission to handle technical and other 
matters. Finally, local stakeholders and interest groups are encouraged to give their “advice and 
counsel” at meetings held in each state before and after commission meetings. The second 
section of this case written by Bruce Ritchie will focus in greater detail on the different interests 
and their primary concerns. These interests include hydropower, cities, agriculture, recreation, 
shipping, and the environment. The conflict between the three states also reflects a conflict 
between different types of water users. Georgia needs the water for Atlanta’s water supply as 
well as for agriculture, Alabama similarly needs water for future growth, whereas Florida is 
concerned with getting enough water for fish and wildlife in the Apalachicola River and Bay. 

Negotiations between the states continue since 1997 but no agreement has been reached 
yet. Latest draft proposal of Florida dated January 14, 2002 is currently under discussion. The 
conflict involves multi-level negotiations because the individual states have to negotiate with 
their stakeholders before they can negotiate with each other and the federal government. May 25, 
2001 draft proposal of Florida has been withdrawn due to unfavorable comments within the 
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state. The three states are in process of trying to reach an agreement that must be accepted or 
rejected by the federal government. If an agreement is not reached by a set date (June 30, 2003) 
the Interstate Compact is automatically terminated. However, the date for reaching an agreement 
has already been extended more than thirteen times. 

Chapter IX. Aquifer Storage and Recovery: An Attempt to Define Space under Uncertainty - 
Eberhard Roeder 

The technology of aquifer storage and recovery (ASR) consists of pumping water through 
a well into an aquifer and subsequently using the same well for pumping the same water out of 
the aquifer. In this way, ASR uses underground pore space as a reservoir to capture water in 
times of plenty, store it, and recover it in times of need. As an alternative to reservoirs on the 
ground surface, this technology has the potential to alleviate seasonal water scarcity in Florida.  

This case study describes an attempt by a water supply coalition to change the regulatory 
environment governing ASR legislatively during the 2001 session of the Florida legislature. This 
attempt failed in large part because of the apparent lack of consensus between proponents and 
opponents on the sufficiency and implications of available scientific information.   

The decision process worked through the political cycle as outlined by Ernst (2003). 
There was a buildup of demand for changes in the regulatory framework governing the rights of 
use to aquifer space. These demands by water suppliers were not successfully accommodated by 
the executive agencies involved. The crisis of a drought and having hundreds of ASR wells 
proposed for the Comprehensive Everglades Restoration Plan provided an opportunity for a 
coalition between the water management districts, water utilities and eventually Florida 
Department of Environmental Protection to change the regulatory framework by state legislation. 
The debate about this became very symbolic and polarized, informed by larger issues of 
disagreement on economic primacy and conceptualizations of safety. The Committee on the 
Restoration of the Greater Everglades Ecosystem report and a high-profile failure of class I 
injection well in Miami afforded the leadership of the opponents the opportunity to successfully 
compete with the proponents for the claim of being supported by science. As the possible 
political costs of the legislative change increased, the coalition of the proponents withdrew, 
abandoning the legislation. The coalition could reassemble given an opportunity such as another 
crisis or conclusive answers to the scientific questions that proved to be important in this 
political cycle. 

The case study illustrates the role science and scientific information play in political 
decision making about resource use and the interaction between valuation of and information 
needs for the management of a resource. It also relates to the longstanding conflict between 
resource exploitation, conservation and preservation. 

The scientific questions are addressed within a framework of technical consensus 
building in Comprehensive Everglades Restoration Plan that values overcoming technical 
obstacles to the implementation of ASR. A concern by environmental groups is that if a path of 
using ASR on a large scale is taken that should actually depend on the results of studies (LEAF, 
2003). On the other hand, the resolution of the conflict in favor of the status quo may make it 
hard to change this status quo even if the studies suggest that a more efficient use of resources is 
feasible by changing the assignment of use rights to aquifer space. 
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Synopsis of the Cases  Appendix B 
 

Chapter X. Everglades Restoration: Litigation, Mediation and Collaboration - Ayşın 
Dedekorkut (editor), Robert M. Jones, Stuart Langton and Terrence “Rock” Salt 

Restoration of the Everglades and the battles surrounding it have a very long history 
showcasing the difficulties involved in efficient governance of separate policy domains 
confronting complex interactions of natural systems in highly-developed areas. Everglades is a 
large, complex ecosystem and its restoration involves “not a single project, but …rather, a 
collection of 226 projects”, numerous agencies and local governments, and hundreds of plans 
and programs with multiple and potentially conflicting goals. The issues that are dealt with under 
Everglades restoration span from restoration of water flow to the Everglades National Park and 
habitat restoration through the Comprehensive Everglades Restoration Plan to potable water 
allocation, and the affect of restoration on endangered bird species. Large projects such as 
Kissimmee River Restoration and nutrient management around Lake Okeechobee are interrelated 
with and have consequences for the Everglades Restoration. The technical and scientific 
complexity of the system is a challenge in itself.  

This case study uses excerpts from two documents written by Robert M. Jones and Stuart 
Langton and Terrence “Rock” Salt to provide a summary overview of the decision processes that 
led to the current plans and projects. The document focuses on three specific aspects of the 
deliberative processes that shaped the story: litigation, mediation, and collaboration. After giving 
a history of the major litigation and mediation the analysis in Section One the analysis focuses on 
the use of collaborative dispute resolution from technical, legal and policy perspectives.  

Section Two focuses on two major vehicles of collaboration for Everglades ecosystem 
restoration: the South Florida Ecosystem Restoration Task Force and the Governor’s 
Commission for a Sustainable South Florida. The section gives an overview of critical issues in 
ecosystem restoration and concludes with challenges the Task Force faces and the lessons 
learned from these experiences. 
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