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The Punitive Paradox 
 
It has become commonplace to argue that crime rates in many urban societies, 
including our own, (‘Longest period of falling crime for 106 years’, The Guardian 
22nd  July 2004), have been on a downward curve in recent years, yet paradoxically 
this has not registered with the general public. (Roberts et al., 2003). Indeed, if 
anything, fear of crime among the public(s) seems to be on the increase. This fear is 
blamed for ushering in more punitive times. (Brown et al., 2005) Prisons in Britain, 
Australasia and America are overflowing, and the conditions attached to traditional 
alternatives to custody like probation, to include devices like electronic tags and 
curfew orders, are more restrictive than ever. All this penal repression at a time when 
we should be feeling less worried about being victims of crime. 
 
Explaining this punitive paradox is no easy business, though it is a tempting to “round 
up the usual suspects.”  
 
In simple terms, the explanation runs something like this. Most of us are fortunately 
not routinely the victims of crime, especially serious crimes. And so a lot of what we 
know about such crimes comes from the media, which as Cohen (1972) and Hall et al. 
(1978) demonstrated long ago, can over represent the scale of the problem. Or under 
represent it for that matter. At the time of the mugging panic in the 1970s, for 
example, there was not much serious media debate about domestic violence against 
women or the physical abuse of very young children.  
 
But whatever crimes we are considering, what we normally refer to as public(s) 
opinion about crime, its extent, what we might be do about it, is a problematic social 
construct which has been put together by a complex set of interactions between the 
media, the agencies of law and order, pressure groups, and not least, those very 
politicians who simply claim to be responding to it as good democrats (Leishman and 
Mason, 2003). So we have a scholarly duty to interrogate public opinion about crime; 
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we should never be content to simply measure it and then uncritically report what it 
registers.  
 
First year sociology and media students will be familiar with this critical approach. 
They will also have come across claims that British red tops and politicians have been 
responsible for deliberately and/or unnecessarily heightening public fears about crime 
when it was seen to be in their circulation or political interests, so ratcheting up the 
punitive index even when crime rates are holding steady or in decline.  
 
For example, during the paedophile scare on the Paulsgrove housing estate during 
2000 it was difficult for anyone reading The News of the World not to have come to 
the wholly erroneous conclusion that every paedophile was a homicidal maniac who 
could easily be neutralised by publishing his name and place of residence on a 
register. This had devastating consequences for quite innocent people, and some 
politicians, believing that The News of the World had caught the popular mood, were 
less forthcoming than they might have been in attacking the outbursts of vigilantism it 
provoked. (Ryan, 2003) 
 
We trust this demonstrates that we are far from uncritical about how public opinion 
about crime is constructed and used, and in particular, that it is right to be highly 
suspicious of how red tops and politicians have fuelled what Giles Playfair once 
described as Britain’s Punitive Obsession (1958), even when the objective evidence 
suggests they should be doing quite the opposite.  
 
However, having made this point, the central argument of this paper is that politicians 
have far less room to manoeuvre in responding to public opinion and crime and 
punishment, however it is constructed, than in the past; that changes in our political 
culture and the arrival of new media technologies make the public voice(s) a far more 
powerful player in the policy-making process than was once the case. Simply de-
constructing individual moral panics and chastising opportunistic politicians and red 
top editors like Rebekah Wade of the The Sun no longer has sufficient explanatory 
potential.   
 
Other forces are at work. This has important strategic consequences, but let me first 
outline the changes I wish to stress by drawing a contrast between old times and new 
times. 
 
 
Old Times 
 
After 1945 there was some attempts at liberalising criminal justice policy. Labour 
Party supporters acknowledged that many of those at the sharp end of the criminal 
justice system had been touched by one or more of what were identified as the five 
great evils; want, squalor, idleness, disease and ignorance. Some offenders were 
therefore entitled to a measure of welfare and support as well as punishment. 
However, while the impact of deprivation on ordinary peoples’ lives was well 
understood, many rank and file Labour voters supporters, like many of their 
Conservative Party counterparts, were nonetheless suspicious of the influence of 
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liberal “do gooders” in Parliament who supported measures like the aboliton of 
corporal punishment in 1948. So the concessions that were secured, including the 
partial abolition of the death penalty under the Conservative Party in 1957, were hard 
fought compromises where the opinions of ordinary party members, and indeed, the 
public at large, were often shunted aside. (Ryan, 1983) 
 
That such controversial reforms – it took many years of Parliamentary and extra-
Parliamentary agitation to roll back the scaffold - were secured at all is partly 
explained by the deferential nature of the policy making process in Britain. We draw 
attention here to Almond and Verba’s (1962) widely supported observation that 
Britain’s political culture at this time was highly deferential, not least when compared 
to that of the United States. It was accepted in Britain, albeit sometimes reluctantly, 
that “Whitehall” was likely to know best. This allowed senior politicians, civil 
servants, insider pressure groups like the Howard League and “experts” serving on 
government advisory bodies to dominate what was a highly “closed” policy-making 
apparatus.  
 
This secretive, “top down” policy-making apparatus, supported by party loyalty, and 
reinforced by the ever present threat of The Official Secrets Act (1911), was nowhere 
more evident than in the Home Office where leading politicians, civil servants like Sir 
Frank Newsom, academic experts like Sir Leon Radzinowicz, and senior members of 
the judiciary made criminal justice policy very much as they thought appropriate. Of 
course, as with corporal and capital punishment, this metropolitan elite ensemble 
could not entirely ignore the public voice(s). But this was monitored, not in order that 
it might be accommodated, but more in order to out manoeuvre it. Much the same 
attitude was taken about the opinions of those operatives, who actually ran the 
criminal justice system, be they policemen, local magistrates, prison warders, even 
prison governors; their wishes were almost wholly ignored. (Lewis, 1997)     
 
How this policy-making process can be squared with our ideas about democracy is a 
central issue which I shall return to. In the meantime, however, I want to outline how 
this top down process was partially opened up, first by the arrival of the counter 
culture, and then later, by the rise of the New Right. 
 
 
New Times 
 
The arrival of the counter culture in the mid 1960s and early 1970s had a very real 
impact on the way people, particularly young people, looked at how policy decisions 
were being made, and who was to be included in what had hitherto be a closed 
process. Activists were far less willing to accept statist solutions to complex social 
problems that were handed down by others – clever, middle class, Oxbridge educated 
chaps, mostly –  and instead became far more interested in working outside of 
established processes that simply reproduced prevailing ideologies.  
 
This led to the setting up of alternative or parallel political structures based around 
local, community-grounded initiatives where those on the receiving end of social 
provision, be they patients, welfare claimants or drug addicts, were encouraged to 
speak to each other. They knew where the shoe pinched, it was their turn to define 
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their own needs, to come up with their own solutions rather than having them imposed 
by bureaucrats from above. 
In the case of criminal justice, this movement encompassed groups like the prisoners 
union, PROP, Up Against the Law and Radical Alternatives to Prison (Ryan, 1983). 
Contact with the academic National Deviancy Conference at various intersections 
provided some theoretical insights. Although these groups never spoke with single 
voice, and were no more representative of the public than the male, metropolitan 
policy-making elite they challenged, they nevertheless together combined to mount a 
sufficiently coherent critique of the existing criminal justice system throughout the 
1970s. 
 
However, while the prison system and the probation service were partly destabilized 
by these groups the elite, metropolitan policy-making ensemble which I have 
described carried on operating much as before. Indeed, it was only later disturbed by 
the rise of the New Right which partly overlaid and then superseded the counter 
culture towards the end of the 1970s. Under Margaret Thatcher, the Tories 
aggressively confronted the Labour government on law and order right from the start.   
 
The Conservative Party election manifesto in 1979 carried a special section on “The 
Rule of Law”, immediately followed by one on “The Fight Against Crime”. This first 
depicted Labour as having undermined the authority of Parliament, the Conservatives 
offered to restore this, and within the same sentence, to give “the right priority to the 
fight against crime”. (Conservative Party 1979) Tougher sentences were called for, 
violent criminals and the young were special targets, and there was even a promise to 
re-open the debate on capital punishment. In the subsequent election 87% of 
Conservative candidates declared themselves in support of tougher measures on law 
and order. 
 
This populist approach was vigorously challenged by the liberal, metropolitan 
ensemble that had dictated the shape of criminal justice policy in old times. Its 
members worried that such populist rhetoric would all too easily incite a more 
punitive attitude towards offenders which had its roots stretching back to the 
eighteenth century. Mrs Thatcher’s response was simply to reply that she was just 
reflecting the wishes of “the people of Britain” in these matters. (Conservative Party 
Conference address, 1977) Put in another way, she represented public opinion in its 
broadest and most representative sense, and that under her leadership she would not 
allow this “grass roots” opinion to be shunted aside as it had been in the past.  
 
So, it was “the people of Britain” the Conservatives were listening to, not to liberal 
pressure groups like the Howard League, not to sheltered Oxbridge educated civil 
servants, not to the far from convincing university experts on criminal behaviour like 
Sir Leon Radzonowicz, and still less to those radical criminologists whose 
“alternative realities” derived from the counter culture, that handmaiden of the 
“permissive society,” that had so offended middle England.  
 
In its essentials, though never quite in its classic form as British society was still too 
deferential to entertain pure populism, Conservative rhetoric on crime and punishment 
in the 1970s displayed most of the basic characteristics of populism everywhere. 
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There was a distrust of metropolitan elites, of the academy, of “backstage” policy 
making which favours complicated trade – offs instead of simple uncomplicated 
solutions – life sentences should mean life – and a strong charismatic leader to convey 
these essential truths directly to the people (Canovan, 1999). As Le Penn was to 
encourage ordinary French men and women to ignore Parisian metropolitan elites and 
speak from their hearts, so Mrs Thatcher invited “the people of Britain” to have their 
say on law and order. This had great popular appeal. In the run up to the 1979 General 
Election law and order was the only major issue on which the Conservative Party was 
far ahead of Labour.   
 
 
Political Opportunism? 
 
What persuaded the Conservative Party to “respond” in such an unashamedly populist 
way in the mid 1970s, or perhaps more accurately, what persuaded it to actively 
become part of the cycle that both manufactured and helped to sustain such a hard-
line approach? Part of the answer, clearly, was political opportunism. For a number 
of reasons, some areas of Britain were under enormous pressure as the post-war 
consensus between capital and labour was re – negotiated. (Hall et al., 1978) This 
produced real feelings of insecurity among all social classes which the Conservative 
Party consciously tapped into for electoral reasons (Taylor, 1981). It is doubtful that 
its leading spokespersons really believed that more repressive policies would contain 
crime, but it was confidently assumed that they would be enthusiastically supported 
by the public (Windlesham, 1998)  
 
Following three successive electoral defeats New Labour’s thinking on law and order 
also became more populist in tone. The party consciously distanced itself from old 
times, arguing that criminal justice policy had now to take account of a wider, popular 
constituency. For example, introducing one of New Labour’s first major pieces of 
legislation – branded as social authoritarianism by its liberal critics – The Crime and 
Disorder Bill (1998), Jack Straw wrote (The Times, 8th April 1998) that what pleased 
him most about the Bill was not just its contents, but the fact that it was “rooted” in 
the experiences of “local communities across the country” rather than reflecting the 
views of  “metropolitan elites” who lived at a “comfortable distance” from the “worst 
excesses” crime and other forms of anti-social behaviour. He therefore presented the 
Bill as a “triumph of democratic politics,” a quintessential New Labour measure that 
had been shaped, not by the interests of well connected, liberally minded, London-
based pressure groups, but one which had grown out of  “speaking to people, hearing 
their worries,” of responding to the public voice(s).             
 
So, public opinion broadly defined, diligently gathered through plain- speaking 
constituency surgeries, and no doubt augmented by opinion polls and the findings 
from focus groups, became New Labour’s  primary constituency, not the special 
publics made up of what Straw was later to refer to as the BMW-owning Hampstead 
liberals who had disproportionately influenced the policy making process in old times. 
Eager to demonstrate this commitment, Straw went beyond the hallowed column of 
The Times and The Guardian, talking regularly to the red tops, especially The Daily 
Mirror. Also writing in support of the Crime and Disorder Bill (1998) Tony Blair 
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chose another red top, The News of the World, to stress his commitment to govern in 
the interest of “ALL the country” (The News of the World, 10th May 1998).  
 
The available evidence therefore appears to confirm that both Labour and 
Conservative politicians, no doubt willed on by populist red tops, bypassed the 
metropolitan elite of old times which had seen itself as the bulwark against a vengeful, 
not to say ignorant, public, and that they consciously did this to secure votes, to win 
electoral advantage. This electoral competition continues to fuel the public’s fear of 
crime in very recent times, even when crime rates have declined. For example, a 
recent British Crime Survey has suggested that risk of becoming victim of crime has 
fallen from 40% in 1995 to 26% in the twelve months to March 2004, its lowest level 
since the crime surveys in their modern form began in 1981. (The Guardian, July 22nd 
2004). In spite of this improvement, the prison population has spiralled upwards and 
the Conservative Opposition has only recently, in August 2004, promised to build 
even more prisons.  
 
As I mentioned earlier, when faced with these statistics it is certainly tempting to 
“round up the usual suspects”, to blame our punitive paradox on manipulative 
politicians and editors like Rebekah Wade. Furthermore, the evidence we have 
produced in this paper does suggest that both should take some share of the blame. It 
is therefore easy to agree with Thomas Mathiesen’s observation that nowadays; 
 

‘…communicative rationality lives its life in the secluded corners of the 
professional journals and meetings, while the public debate, flooded as it 
is by dire warnings by the police and sensational crime stories, and 
significantly, by opportunistic political initiatives in the context of 
burlesque television shows called “debates” is predominately 
characterised by the rationality of the market place’ (Mathiesen, 1995:8).  

 
However, my argument is that there are other forces at work in our political culture 
which suggest that placing all the blame on the usual suspects in this way is simply 
wrong; that other forces have contributed to the growing resonance of the public 
voice(s); that its enhanced presence in the policy-making process cannot just be 
explained by the manipulative actions of red top editors and/or politicians. It is this 
possibility that we now seek to interrogate.  
 
 
The Irresistible Rise of the Public Voice(s) 
 
We are not much interested here in contesting whether or not the desire of the old 
metropolitan elite to influence the direction of penal policy behind closed doors 
represented little more than a snobbish, educated, liberal disdain for the views of 
ordinary people in these matters. We are, however, interested to emphasise that the 
power of that elite became circumscribed. The hierarchical society that underpinned it 
the 1940s and 1950s, battered by the radicalism of the 1960s and 1970s and then 
further undermined by the consumerism of the 1980s and 1990s which transformed 
criminal justice system into a service to be measured and consumed, has irrevocably 
changed.  
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People are less and less prepared to leave questions, including difficult penal 
questions, to their “masters”. Nor are they, in less ideologically inclined times where 
less than a third of the electorate can see much differences between the parties, willing 
to leave such questions to “their” party which they are increasingly less inclined to 
slavishly vote for, that is even if they bother to vote at all. In short, to argue for what 
John Stuart Mill described as the value of “superior wisdom” of elites, be it of 
politicians, pressure groups, university professors like Leon Radzinowicz, nowadays 
cuts far less ice in a political culture which is moving away from deference, trusting 
instead to exerting more direct pressure through mechanisms outside of the formal 
political process and its network of consultative committees and processes.  
 
This growing public “independence” is evident in a number of modern democracies, it 
is a post-modern phenomenon that has been extensively researched. Robert Inglehart, 
for example, writes: 
 

‘Mass publics have played a role in national politics for long time of 
course, through the ballot and in other ways. Current changes enable 
them to play an increasingly active role in formulating policy, and to 
engage in what might be called “elite-challenging”, as opposed to “elite-
directed” activities. Elite- directed participation is largely a matter of 
elites mobilising mass support through established organisations such as 
political parties, labor unions… and so on. The newer elite-challenging 
style of politics gives the public an increasingly important role in making 
specific decisions, not just a [mere] choice between two or more sets of 
decision makers’ (Inglehart, 1997:3). 

 
Two things are driving this long-term change. The first is mass education, the second 
is the growth of the information and communication society. These enable the masses 
to participate more in politics, they help ordinary people to acquire the skills (and 
information) previously enjoyed only by elites within the formal political and 
administrative networks. One result of this shift is that: 
 

‘Western publics are developing an increasing potential for political 
participation. This … does not imply that mass publics will simply show 
higher rates of participation in traditional activities such as voting, but 
that they may intervene in the political process on a qualitatively 
different level. Increasingly they are likely to demand participation in 
making major decisions, not just a voice in selecting the decision 
makers… These changes have important implications for political 
parties, labor unions and professional organisations; for mass politics are 
increasingly likely to be elite-challenging rather than elite-directed…’ 
(Inglehart, 1997:294). 

 
While Britain still remains a less deferential society than Ronald Inglehart’s America, 
the shift that has already taken place here is clearly apparent. British parties have 
become far more responsive to changing public sentiment on specific issues as 
opposed to offering broad, ideologically distinctive programmes to the electorate once 
every four or five years. In its turn, the electorate has shown less and less inclination 
to turn out to vote, believing that it does not matter that much which party is in power. 
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The force of these changes in our political culture was brought home to Britain in the 
summer of 2000. During August of that year a few lorries began picketing an oil 
refinery just outside of Manchester. This was in protest against fuel costs that had 
steadily risen, partly because of price rises on the international market, and partly 
through the application of the “fuel tax escalator” first introduced by a previous 
Conservative government. Within a week the picketing lorry drivers were joined by 
other disaffected groups, including small dairy farmers with their tractors, and quickly 
Britain’s fuel supplies were almost curtailed and the government lurched into a full-
scale political crisis with opinion polls showing overwhelming support for the 
protesters who, through their skilful use of digital mobile telephone and fax networks, 
seemed to have the country at their mercy. It is no exaggeration to say that the 
government came close to being toppled (Rawnsley, 2001). 
 
When this loose alliance eventually broke up after the government signalled that it 
would make some concessions in the forthcoming budget, particularly to the road 
haulage industry, the long-term damage to the New Labour government was not 
serious; the protest was not an ideologically based protest in the traditional sense of 
being an old-fashioned party struggle between capital and labour, rather it was a 
“consumers protest”. Within a year, New Labour was returned with another huge 
majority, but significantly it was the lowest turn out at any General Election since 
1918. 
   
It is, of course, easy to berate the simplicity of the arguments of many of those who 
took part in this protest. Like the people of Paulsgrove we referred to earlier, they 
wanted simple populist solutions to what are, in truth, complex policy problems. 
However, the crucial point is that the protest reveals shows how easily the public 
voice(s) can be translated into effective political action quite outside of the parties, or 
indeed, any of the other traditional institutions that channel communication between 
people and government in modern democratic societies. Furthermore, although New 
Labour mishandled this protest, as it arguably mishandled the Paulsgrove protest, both 
are testimony to the claim that there is:  
 

‘An upgrading of the public voice in political communication.  Instead of 
being positioned only to attend to and overhear the views and arguments 
of others (politicians, journalists, pressure group spokesmen) the 
experience and opinions of quite ordinary people are being aired more 
often’ (Blumler and Gurevitch, 1996:129).    

 
This upgrading of the public voice(s) is partly a consequence of the growth in 
commercial media outlets from the late 1950s onwards and new media technologies. 
The days have long since gone when the only voice governments had to listen to on 
controversial issues like capital punishment was Lord Reith’s respectful BBC. The 
introduction of commercial television began upgrading the public voice, and with the 
recent arrival of digital networks, there are so many outlets that just about anyone is 
invited on air to give their views on such subjects, indeed, some even do some agenda 
setting of their own. Or if you cannot get air space to talk about what concerns you, 
why not Email the Prime Minister’s Office, or log on to the Downing Street web 
page? In early 2003, the government launched yet another electronic initiative, 
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inviting the public to participate in the Prime Minister’s “Big Conversation” with the 
British people.  
 
Commenting on the growing influence (and potential) of the new information and 
communication technologies in promoting new, and arguably, more democratic forms 
of political action in Britain, Will Hutton recently observed that,  
 

‘(t)he number of bottom-up campaigns into which people are throwing 
themselves with enthusiasm on left and right alike is growing by the 
year… 

 
All are networks that depend on the new information and communication 
technologies (ICT) to create the multiple linkages and co-ordination for 
large-scale mobilisation of people; without the mobile and the internet 
they would be impossible.   

 
Such networks can be very local…..Groups form via, and remain in 
contact through, the internet and the mobile, and bring formidable 
pressure on local councillors, the and harried councillors give way under 
their force….They are… a tribute to the newly emerging local and 
partially formed public realm…. 

 
All this is in its infancy, but the direction is clear; ICT is facilitating 
forms of interaction which both deepen local social relationships and 
offer a platform on which to co-ordinate any political action they might 
want to take. It is not so much that politics is dead; it’s that the structures 
in which politics is taking pace are mutating…… in the past established 
political parties, indeed the state itself, could compete to run society only 
because they controlled the information necessary to do so. 

 
That era is passing; political parties are not the agency of the citizen, but 
rather try to coerce the citizen into supporting what the party leadership 
has already decided – an inversion of the democratic process and of 
which the Iraq war recently has been the quintessential expression… 
(The Observer, 1st August 2004) 

                                              
While it is important (and necessary) to point out that analysts like Hutton seriously 
underestimate the part still played by traditional branches of the media in mobilising 
some of the campaigns we have referred to, for example, the campaign generated 
around Paulsgrove relied heavily on key, national red tops, there is surely no doubt 
that the new information and communication technologies are steadily increasing the 
public’s reach and influence. Governments now have to listen much more attentively 
to what the public thinks about this or that policy initiative. Ordinary people are no 
longer prepared to be “air brushed” out of the penal equation. Instead, they transmit 
their views on these sensitive matters to Home Secretaries, and they expect to be 
listened to.  
 
This indicates a significant, long-term shift in our political culture, about the nature of 
modern governance, and the new communication technologies that are driving that 
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change. Understanding this change requires that we look beyond the discourse of 
moral panic theorists who all too frequently take the easy option of apportioning all 
the blame for Britain’s continuing punitive paradox onto irresponsible red tops and 
opportunistic politicians. 
 

The Active Citizen 
 
These changes to our political culture which have upgraded the public voice have also 
been reinforced by significant changes in the operation of the criminal justice system 
itself. That is to say, the re-positioning of the public voice is a partly a reflection of 
the simple fact that governments now need to engage with the public in a way that 
was not envisaged in the decades immediately after 1945. At that time the machinery 
of law and order, as we have seen, was firmly in the hands of a highly centralised 
State and its operatives. This slowly began to change in the 1980s when it became 
apparent that the central state could no longer deliver on law and order from the centre 
and the result has been has been the restructuring of the delivery of these services, 
including penal services, to engage the public. Sometimes it engages them in a 
voluntary rather than a paid capacity, sometimes they participate at local rather than 
national level. (Garland, 1996)   
 
The consequence is that as individuals and as groups, often in partnership with 
professionals from both the private and public sectors, citizens in these new times are 
being invited back into the criminal justice network. This increasing public stake has 
enhanced the public voice(s). Governments cannot mobilise active citizens and then 
ignore them. A dialogue is now increasingly demanded; it is now firmly embedded in 
the architecture of the policy-making process.  
 
This development is also best understood by using an analytic framework that 
distances itself from the formal sociology of moral panics which is inclined to 
interpret (and project) the public voice(s) as being simply a “construct” in the service 
of self-seeking, opportunistic politicians and red top editors.  
 
Again, we do not doubt that there been countless occasions when political parties and 
red top editors have deliberately helped to construct, or at the very least, sustain moral 
panics for their own wider political or circulation  purposes, tapping into public fears 
about crime and punishment and producing a punitive backlash. We have made it 
clear the Conservatives did this without the slightest compunction in the 1970s and 
New Labour, though to a far lesser extent, did so around the murder of James Bulger 
in the 1990s. However, the changes traced in this paper suggest there are other forces 
at work.  
 
 
Democracy and the Public Voice(s) 
 
I now want to raise the difficult question of whether or not this upsurge in the public 
voice(s), and the necessity for politicians to pay more heed to it, is a good or a bad 
thing for democracy, and then conclude by considering what strategic lessons it poses 
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for those lobby groups who see their role as unravelling – and contesting – Britain’s 
punitive paradox. 
 
On the first question we have to acknowledge the perhaps uncomfortable truth that 
democracy is less about government by the people, but more a set of complicated 
institutional arrangements whereby the various publics in any society, including what 
we have referred as public opinion more broadly defined, work out compromises 
which are, by and large, accepted by all the parties, including the broader public. This 
is sometimes a lengthy, messy and infuriating business, but it is nonetheless the way 
business mostly gets done in modern pluralist democracies. To illustrate this process 
at work just considers the issue of capital punishment that we raised earlier in this 
paper. 
 
The House of Commons was overwhelmingly in favour of its abolition, as were 
important insider pressure groups like the Howard League. On the other hand, the 
House of Lords vehemently opposed abolition, as did a clear majority of the public. 
The messy compromise in this case was The Homicide Bill (1957) that drew what 
eventually turned out to be an unworkable distinction between capital and non-capital 
murders.  
 
This sort of compromise continues to be struck even in New Times. For example, the 
campaign for a paedophile register in the form of Sarah Law’s law was not accepted 
by New Labour. The public, if we are to believe polls conducted in behalf of Sky 
Television, were massively in favour of it, as were the people of Paulsgrove. 
Parliament, the NSPCC and the Association of Chief Police Officers on the other 
hand, were far more cautious, and this opinion eventually prevailed. However, the 
tense compromise finally negotiated has entailed the release of more information on 
and surveillance of, individual paedophiles than any government has ever 
contemplated in the past.  
 
Given this choice of examples you might ask, what then is the difference between Old 
Times and New Times? The answer is that in the messy business of thrashing out such 
compromises – the process we identify as democracy – the public voice(s) now carries 
more clout than in the past. The broader public now demands the right to have its 
views known and represented – very often in the past this has not been case. Too often 
difficult issues were quietly settled, not least in matters of crime and punishment, 
between Government and the cognoscenti with consumers of such services, battered 
women for example, being left out in the cold. The rise of the public voice work is 
therefore about putting the consumers’ views in the frame, of acknowledging that in 
today’s society the public voice(s) can no longer be ignored. 
 
Of course, this essay is testimony to the obvious truth that we should be critically 
attentive to how the broader public voice(s) we (and others) claim to is now being 
listened to is socially constructed. To ignore this would be sociological naïve. 
Furthermore, we should be careful to avoid the tendency of slipping into the habit of 
speaking as if the broader public voice(s) is far more homogenous than it really is, as 
if translating this voice is sufficient to secure accountability and legitimacy (Hancock, 
2004).  Nonetheless, the argument that governments increasingly have to attend to the 
public voice(s), and that this may be no bad thing for democracy, surely has some 
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validity, even if it threatens to make the difficult business of governance even more 
fraught than it was in the 1940s and 1950s.      
 
Democracy should never just be articulated as a complicated way of reaching 
decisions, its promise is that the manner in which decisions are settled confers some 
power and authority on those who participate, including the broader public(s), that is 
what underpins its legitimacy. (Canovan, 1999)  There is not much mileage in trying 
to mobilise the people around the idea that democracy is just a series of checks and 
balances, that democratic politics is little more than a series of messy compromises 
arrived at behind closed doors among the cognoscenti. Of course, selling this more 
“engaged” version of democracy by suggesting at heady moments that, “The people 
are the masters now” runs the risk of stoking up populist expectations, but as Canovan 
argues, it is not unreasonable to view populism as the necessary “shadow of 
democracy” (Canovan, 1999). 
 
 
Some Strategic Consequences  
 
The changes in the policy making process that we have outlined have some obvious 
strategic consequences for those progressive lobby groups seeking to unravel Britain’s 
punitive paradox.  
 
First, these groups need to understand that they no longer have governments all to 
themselves, that the growing clamour of the public voice(s) cannot be turned off, let 
alone quietly sidelined. This suggests a requirement work outwards and not just 
inwards. Progressive forces need to engage more directly with the wider public rather 
than concentrate their efforts on the corridors of power in Parliament and Whitehall. 
That they have currently failed to make this adjustment accounts for the harsh 
judgement that they have had, ‘little impact in terms of restraining the development of 
penal populism’ (Roberts, et al., 2003).  Second, progressive forces need to engage 
differently, to improve and vary their styles of communication, and above all, to think 
more strategically about the sites on which populist sentiment is best confronted 
(Roberts et al., 2003). 
 
Making these adjustments is no easy business. Who would rather not look inwards 
than confront marauding parents using children who can barely walk in their ill - 
informed crusade against paedophiles named and shamed by The News of the World? 
Who does not despair when another cynical red top editor wheels out, nearly forty 
years after the event, the still grieving mother of Lesley Anne Downey whose 
daughter was so brutally murdered by Myra Hindley and Ian Brady? The difficulties 
of engaging in a rational dialogue with the public on the subject of law and order are 
daily obvious. 
 
However, commentators like Golding (1995) and Hutton (2004) have done well to 
remind us that there are other more optimistic views about the possibility of a 
“communicative rationality” around the emergence of the new information and 
communication technologies and new social movements which suggest a more 
vibrant, progressive, less purely nationally focussed, homogeneous “public voice(s)” 
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than we sometimes suppose. So there is some hope for Thomas Mathiesen’s 
“alternative” public forum. (Mathiesen, 1995) If people, often young and poorly 
resourced people, can organise across national boundaries and mobilise against world 
trade negotiators using the new technologies I fail to see why others cannot do the 
same on narrower terrain. Indeed, there are already a number of quite sophisticated 
“alternative” web sites on penal questions, including capital punishment (Roberts et 
al., 2003).  
 
So, the liberal penal lobby needs to engage more. Without reaching out, say through 
the Howard League’s commendable, but limited, initiative on citizenship and crime, 
or making more of Mike Hough’s research which shows that if properly informed the 
public voice(s) is not as crude as the red tops represent it, the lobby will be left simply 
reacting to punitive populist responses (Hough and Roberts, 1998). Of course, 
conventional lobbying will continue to be needed, and defensive initiatives will also 
be required from time to time. Some credit should therefore be given to NACRO, the 
chief police officers involved through ACPO and the chief officers of probation 
(ACOP) who took on The News of the World over its crude campaign to “unmask” 
paedophiles. (The News of the World, 6th August 2000) However, in new times where 
the power of the public voice(s) is growing, a far more proactive approach is needed 
and a successful strategy needs to involve more than just making sure that Hampstead 
liberals have access to Whitehall.  
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